
L . United States Bankruptcy Court Southern District of Texas 

!go0 Post Oak Blvd., 61" FLmr 
iouston, TX n o 5 6  
Mephone Number: 713-960-0303 

.as1 Four d i i l s  of account or other number by whlch creditor C h s k  here nreplaccs 

PROOF OF CLAIM 

dentiiies de&: ifthis claim: a pre*lously filed claim. dated 
oamends  

I, Basis Tor Claim: 
Ooodssold 

17 Services p e r f o d  
0 M O ~ W  loaned 

0 
0 

Retiree bcnefils as defined in 1 I U.S.C. 5 I I14(a) 
Wages, slaricr, and compensations (Fill out below) 
Last Four Digits of Your SS tl 

Persoh injuryhmneful death 
Taxes fmm to .. 

m Other: 0-h of Elcctricihl Wen Apreemnl (date) (date) 

Unpid cor&nsatirm& for scrviur pcrfonned 

3. If court judgment, date obtained NIA !. 

I. 

Date doM was incurred Sec a m h s d  

Classinration dClaim.  Check the appropriate bar or boxes that b a t  describe your claim and state the w n t  ofthe claim a1 the time the case wal filed. 
Sce reverse for impomnt explanations. 

~mseeured Nonpriarity claim $936.287.40 (See Attached Notes) 

b) your claim exceeds the value of l h c  pmpmy securing it, or if e )  none or 
onlypan ofywrclaimis entitled to priority. 

Check this box iC a) there is no collateral OT lien securing your claim, or 

Unsecured Priority Claim 

a Check thb box if you have an ullsnunsd claim, all or pan of which is 
entitled to priority. 

Amount mulled to priority P 

Specify the prim.@ of lhe claim: 

0 Domestic support obligations under I I U.S.C. +507(a)(lXA)ar 
faUlUBI) 

0 

0 

. . . . . . . 
Wages,~l~es,orcommissionr(upuo$IO,OM)),* cmednolmre  than 
180 dim before filing of the banhplcy  petition or cessation ofthe 
debtofs burinas, whichever is earlier - 1 I U.S.C. g 507(a)(4) 
c ~ n u i b ~ t i m  IO m smployss bcnefitplan -- u.s.C. g 507(aXs) 

Secured Claim 

0 Check ihis box if your claim ta secured by coliateral (including a nght of 
sctom. 

Brief descriptio?, of Collateral: 
Rssl EStatc 0 Molar Vehicle 0 Other ._ 

Villue ofcollalsral: I 
Amount of arrearage and other charges at lime case filed included in rc-sured claim, 
ifmy: 5 

5. Told Amount of Claim at Time &le Filed: $936.287.40 $936287.40 (see attached1 
(UarsFUrcd) (Sscwd) mmriW) ( T W  

3 Check this box if claim includes intercsl m athm charges in addition 10 the principal amunt  ofthe Claim. A w h  itcrized slalement of dl interest ur additional charges, 

I. THIS SPACE IS FOR COLT1 
UShOhLY 

Crwlts: The armunt of all p8ym-m~ on this claim has k m  credited and deducted for the pulpose ofmlnng this prwfofalaim. 
'. Supporting Documents: Aflach copier of supporring documents, such as promissory notet,purchapc orders, invoices, itemized 
tatemens of running B E C O U ~ ~ S ,  contrsck, court judgmcnls, mortgages. secvrity agreemenb, and Mdmae ofperfection of lim. Do NOT 
;END ORlGMAL DOCUMENTS. If the dxumenls a n  not availablc. explrrn. lflhe documenls are voluminous. a t k h  a summary 
I. DafcShmptd Copy: To nwiw an aslolowled-t of the filing of your claim, mdo6c a slamped, seIf.addrc%sd envclope and 
:opy of this pmaf of claim. (SEE ATTACHED regarding 6 and 7) 

by: s~andpnblthcnnnrnndtiUc,iimy, ofthscrrd~rorolhrrpeMnrwhorivsdtofik~~El.m(sttlCh 
oopy otpmer O i l m y ,  irsny): 
wHarold R. DeMoss, 111, Vice Principal, Bucker-Beckley, L.L.C. 
(General Partner of Claimant) 

L211412006 

Penalry~orpruenfing/nrudulenI claim: Fine ofup to ~SUU.OOU or impriwnment for up 10 Syems. or both. 18 U.S.C. f5 152 and 3571 



Endnotes 

Brief Summary: 

Buckner Apartments Partners #1, Ltd. (“Buckner” or “Claimant”) is the owner of a 523 unit residential apartment 
complex, known as Buckner Park, located in Dallas, Texas. Onor around May 1 1,2005, Buclcner and Ampro Energy L P. 
(“Debtor”) entered into an Electricity Sales Agrement (as amended) (the “Contract”) whereby Debtor agreed to provide 
electricity to Buckner for a thirty-six (36) month term at the fixed rate of .0725 cents per kilowatt-hour. On December 
10,2005, Debtor notified Buckner in writing that it would discontinue retail electric service to its customers beginning 
on December 20, 2005, thereby unilaterally terminating the Contract with twenty-nine (29) months remaining on the 
Contract. As such, Bucher was forced to enter into a replacement energy contract with a new provider for the property 
(“Replacement Contract”). Buckner entered into a replacement electricty contract for a higher price, and, thercfore was 
economically damaged by Debtor. Accordingly, Buckner commenced a lawsuit against Debtor and Ampro Energy G P., 
L.L.C. (“AmproGP’)inthe280”JudicialDistrict CourtofHamisCounty, HoustonTexas, whichcasewas assigned Cause 
No. 2006-07762 (“State Court Buckner Litigation”). On or about May 10,2006, Buckner filed Plaintiff s First Amended 
Original Petition in the State Court Buckner Litigation  a petition'^. In the Petition, Buckner brought causes of action for 
breach of the Contract, misrepresentation, fiaud and violations of the Texas Deceptive Trade Practices Act (‘DTPA”). 
Buckner seeks a judgment against Debtor for damages, reasonable and necessaryattomey’s fees court costs and pre- and 
post-judgment interest. Debtor answered in the State Court Buckner Litigation. Thereafter, Debtor filed this Bankruptcy 
case. Additionally, Buckner has learned that certain h d s  are being held by TXU Corp. (or an affiliate thereof) In an 
escrow account for the benefit ofvarious claimants, including, infer alia, Buckner. On information and belief, in addition 
to claims against the Debtor, Buckner asserts an interest and right to the funds in the hands of TXU, including without 
limitation a right in the finds to the extent that such funds are held in trust for the benefit of various claimants of the 
Debtor, including Buckner. 

Calculation of Claim: 

Contract Rate per Replacement Contract (. 11 800 Kwh) 

Contract Rate per Contract between Buckner and Debtor (.0725 Kwh) = .0455 

Actual Usage for 2006 (3,170,667) = $144,265.34 

Twelve months to obtain a monthly average = $12,022.1 1 

Twenty-Nine (29) Months (months remaining on Buckner/Ampro Contract) = 5348,641.19 

Total Cost of Replacement: ............................................................. $348,641 .I9 

Factoring in Treble Damages Under DTPA ................................................ $1,045,923.50 

Plus Attorneys Fees Incurred Through August 31,2006 (Date of Filing) ........................... $14,228.59 

Total Bucher Claim: ................................................................. $1,060,152.00 

(Less) 

(Multiplied by) 

(Divided by) 

(Multiplied by) 



Credits and Offsets: 

Buckner has given credit to Debtor for all service provided during the first seven (7) months of the Contract. LT the State 
Court Buckner Litigation, the Debtor has counterclaimed for $128,283.96 for amounts invoiced to Bucher b y h p r o  for 
services provided. Debtor asserts that it is entitled to setoff those amounts against Buckner’s claim. Buckner’s records 
reflect a balance of $123,864.62. After setoff, Buckner’s claim is reduced to $936,287.40. 

Buckner Claim After AppIying $123,864.62 setoff. .......................................... $936,287.40 

Documents Attached Hereto: 

Exhibit 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Petition in State Court Buckner Litigation 

Exhibit 2 ........................................ Electricity SaIes Agreement Between Ampro and Buckncr 

Exhibit 3 .................................................... Amendment to Electricity Sales Agreement 

Bucher reserves the right to amend this proof of claim based on further developments in this Bankruptcy and/or 
information obtained during discovery of the State Court Buckner Litigation or otherwise. Additionally, other 
documentationmaybe supportiveofBucher’s claim, which isnot attached hereto due to its voluminous nature. Such 
additional documentation includes, without limitation, the foIlowing: 

Replacement Contract 

Invoices Supporting Actual Usage For 2006 

AmproiBucher Invoices Establishing $123,864.62 Balance 

Client Ledger Report Reflecting Attorneys Fees as of Date of Bankruptcy Filing 



CERTIFI CATE OF SERVICE 

This is to certify that the foregoing Proof of Claim was served on the parties Iisted below by first 
cIass U.S. Mail, postage prepaid, and/or electronically to those in the ECF system for this case, on 
the 14' day of December, 2006. 

Debtor: 
AmPro Energy LP 
19747 Hwy 59N Ste 250 
Humble, TX 77338-3525 

Debtor's Counsel: 
Richard L Fuqua, II 
Fuqua & Keim 
2777 Allen Parkway, Ste 480 
Houston, TX 770 19 

Chapter I1 Trustee: 
Rodney D. Tow 
26219 Oak Ridge Drive 
The Woodlands, TX 77380 

Counsel for Chapter 11 Trustee: 
Erin E. Jones 
Diamond McCarthy LLP 
909 Fannin Street, Suite 1500 
Houston, Texas 77010 

U.S. Trustee: 
Office of US. Trustee 
515 Rusk, Suite 3516 
Houston, TX 77002 

Ashish Mahendru 
11 1 1 Bagby #ZOO0 
Houston, TX 77002 

Michael M Essmyer 
Essmyer & Tritico 
4300 Scotland 
Houston, TX 77007 

/- 
2800 Post Oak Blvd., 61" Floor 
Houston, TX 77056 
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BUCKNERAPARTMFJNT.S 
PARrnrnHIP #1, LTD., 

PlaintiK 

VS . 
AMPRO ENERGY L.P. AND 
AMPROENERGY G.P., L.L.C., 

Defendants, 
vs. 

BUCKNER-BECKLEY, L.L.C. 
Third-party Defendant. 

CAUSE NO. 2006-07762 

5 
§ 
5 
§ 
§ 
§ 
§ 
§ 
§ 
5 
§ 
8 
§ 

HARRIS COUNTY? TEXAS 

280’h JUTXCIAL DISTRICT 

PLAINTIFF’S FJRSTAbENDED OIUGnvAL PETITION 

BucknerApartmentsPartoership#I,Ltd. (“Buckner”) files thisfirstamendedpetitio~against 

Ampro Energy L.P. and Ampro Energy G.P., L.L.C. (together “Ampro”). 

Discovery control plan 

1. Plaintiff elects discoverycontrol plan level 2 under TEX. R CIV. P. 190.3. 

Parties 

2. Bucher Apartments Partnership #1, Ltd. is a Texas limited partnership wluch 

conducts business in Harris County, Texas. 

3. Anipm Energy L.P. is a Texas limited partnership that may be served through its 

current counsel of record, Stephen Brownell, at 19747 Hwy. 59 N., Suite 250, Humble, Texas, 

77338-3525 and its substituting counsel, Kevin Smith, of the law firm Slni th 8~ Ceransuolo, located 

at 7500 SanFelipe, Suite 410, Houston, Texas 77063. 

4. Ampro Energy G.P., L.L.C. is a Texas limited liability company that may be sewed 

through its current counsel of record, Stephen Brownell, at 19747 Hwy. 59 N., Suite 250, Humble, 

Texas, 77338-3525 and its substituting counsel, Kevin Smith, of the law firm Smith & CeransuoIo, 



.. , 

located at 7500 San Felipe, Suite 410, Houston, Texas 77063. Ampro Energy G.P., L.L.C. is the 

general partner of Ampro Energy L.P. and as such is jointly and severally liable for all damages 

awarded to Buckner. 

Jurisdiction and venue 

5. This Court has personal jurisdiction over Ampro because it is a Texas limited 

partuership that conducts business in Texas and has continuous and systematic contacts with Texas. 

This Court has personal jurisdiction over Ampro Energy G.P., L.L.C. because it is a Texas limited 

liability company that conducts business in Texas andhas continuous and systematic contacts with 

Texas. This Court has subject matterjurisdiction over this claim because the amount in controversy 

exceeds the court’s jurisdictional minimum. Moreover, the defendants have subjected themselves 

to the jurisdiction of this court by answering this lawsuit and filing a counterclaim in response 

thereto. 

6. Venue is proper in Harris County, Texas because the defendants’ principal place of 

business is located in Hams County, Texas, and all or substantially all of the events which gave rise 

to this claim occurred in Harris County, Texas. 

Facts 

7. Buckneristheownerofa523 unitresidential apartmentcomplex,knownasBuckner 

Park, located in Dallas, Texas. 

8. On or around May 11,2005, Buckner and Ampro entered into an Electricity Sales 

Agreement (the “Contract”) whereby Ampro agreed to provide electricity to Buckner for a 36 month 

term at the fixed rate of .0719 cents per kilowatt-hour. On December 10, 2005, Ampro notified 

Bucher in writing that Ampro would discontinue retail electric service to its customers beginning 

-2- 



. ,  

on December 20,2005, thereby unilaterally terminating tlie Contract. As such, Buckner was forced 

to enter into a replacement energy contract with a new provider for the property. Buckner entered 

into a replacement electricity contract for a higher price. As such, Buckner has been econoniically 

damaged by Ampro. 

First cause of action 
Breach of contract 

9. Ampro’s failure to provide electric service in accordance with the Contract resulted 

in a breach of the Contract. Buckner seeks its damages caused by such breach, including actual, 

consequential, direct, special, and incidental damages, attorney’s fees, costs of court, and pre- and 

post-judgment interest. 

Second cause of action 
Misrepresentation 

10. Ampro committed misrepresentation when it refused and failed to peIforni in 

accordance with the Contract after representing to Buckcner that Ampro had the ability to perfoim 

as stated in the Contract. Ampro’s representations to Buckner were made in a transaction in which 

Ampro had an interest. Ampro supplied fake information and did not exercise reasonable care or 

competence in obtaining the information which Ampro supplied to Buckner and Buckner relied 

thereon. Buckner seeks its actual, consequential, and incidental damages, costs of court, and pre- 

and post-judgment interest. 

Third cause of action 
Fraud 

11. Ampro committed fraud when it misrepresented its ability to perform in accorduice 

with the Contract Ampro’s representations were material because Buclrner wouId not have agreed 

-3 - 



to the Contract if otherwise. Ampro’s representations were false and Ampro, at the time it made 

the representation, knew it was false or made it recklessly, as a positive assertion and without 

howledge of its truth. Buckner seela its actual, consequential, and incidental damages, reasonable 

and necessary attoiey’s fees, costs of court, and pre- and post-judgment interest. 

Fourth cause of action 
Violation of Texas Deceptive Trade Practices Act 

12. Bucber is a consumer. Ampro’s bowing and intentional actions vioIate TEx. Bus. 

& COM. CODE 17.46@)(24) and $17.50(a)(2) and (3). Buckner provided notice of its claim to 

Ampro, and Ampro had an opportunity to respond to the claim. Ampro didwt make a reasonable 

offer to settle the claim within 60 days. Buckner seeks its damages caused by the deceptive acts of 

Ampro, including economic damages, additional damages ofthree times economic damages, actual, 

consequential, and incidental damages, attorneys fees, costs of court, and pre- and post-judgment 

interest. 

Con elusion 

13. Buckner Apartments Partnership #1, Ltd. requests that the court grant judgment in 

its favor against Ampro Energy L.P. a n d h p r o  Energy G.P., L.L.C., for their actual, consequential, 

direct, special, audincidental damages, reasonable andnecessaryattomey’s fees, economic daxages, 

additional damages, costs of court, and pre- and post-judgment interest, and grant all other relief to 

which it is entitled. 

-4- 
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Respectfully submitted, 

NATHAN SOMMERS JACOBS 
A Professional Corporation 

BY A-7- 
George R. Gibson 
Texas BarNo. 00793802 
Michael Ballases 
Texas BarNo. 24036179 
2800 Post Oak Boulevard, 6 1" Floor 
Houston, Texas 77056 
(713) 960-0303 
(713) 892-4840 - F ~ x  

ATTORNEYS FOR BUCKNER APARTMENTS 
PARTNERSHIP #I ,  LTD. AND BUCKNER- 
BENTLEY, L.L.C.. 

CERTIFICATE OF SERVrCE 

Icertifythat a copyofPIaintiff 6FirsthendedPetitionwas sewed asshownbeIowonMay 
10,2006. 

Kevin Smith 
Smith & Cerasuolo, L.L.P. 
7500 San Felipe, Suite 410 
Houston, Texas 77063 
713.787.0003 

Stephen J .  Brownell 
ArnPro Energy L.P. 
AmPro Energy G.P., L.L.C. 
19747 Hwy. 59 N., Suite 250 
Humble, Texas 77338-3525 

By Facsimile 71 3.782.6785 
and First Class Mail 

By Facsimile 281.446.4786 
and First Class Mail 

Michael Ballases 
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AMPRO EIW(GY LP 
By its General Partnu, 
AmPm Energy GP LLC 



AMENDMENT 

lbisAmc%lment Nd: 1 to EledtricjtfSales ement (the ,‘%SA’’).is.madc and entered 
‘inlo t h j s c d a y  qf Odobar ~ 2005 ,by and 
ArnPra Energy; ,CP rAmPriI”J.’ an$ Bvekner Pa* may-be referred to 
Individualiy’ai.i and culIectivrly astho “Parties.”. 

wl$:REAS,, the Parties entwdd into that cbrrain Elcctyicjty Sales Agreenicnt dated 
---̂  L 12 J 2005 .5 (the “ESA“), under 1h.e terms of Vdiicli: AmPFa \viuld provide certairi 
&tail electric provider&ices lo CIlstomer fwrccmin ESt:Ds;.aid 

WHER&S, the Parties desire tb runend the F& as hcreinafkz set forth; 

NOW, ’I’IEREFORE, for  and in consideration of the muliiil cy$nanis and agneinciik 
set foitli herein, the Parties do hereby ag,~+~ fallows: 

1 .  Section A oftlie Agwc@ent i p  amended by adding thereto the bllowing facility, which 
11s ESID number: ‘4Ck131200(14212198(5eesttch) . 111,the cvsnt Ibc ESID appliwto 
a facility other than as spccificd hcFin, then this Aincndnieiil shall bo of no force ond 
effectdnd tlte Parlies shall negoiilac h,go~bd faith a new amendment. 

.2. Tlia Parties a p e  (hat tlic Contract Piiec Tor eldct service at thls additional fncility 
shall ha$  0.0724 _. fur %,months 

5. This Agremneiit. ,shall b w m e  effective i1.4 o M e  date first hereinabove written, md 
shall bc binding upon the Partics and upon thcirrespe&c sticwsora and assigns. 

4. Exeept 08 hFrein changed and amended, the ESA~shall continue in full forko.and etFcct 
in accordance with its icnns. 

lN WITNESS WHEREOF. the Parties herem have cnuscd this Agreementto bc execrired 
as of the date. fi&f hereinabove writen. 

AmPm Encrgy, LP 
REP AMPRO ENERGY,.LP CUSTdMER: 

By : Signnuw 

en Buckner Pivk 

Name: Aniy Gasca, CEO and Ytwident Nnine: -.__ 
Dam: - Dale: _L_ 

Pie&P,fm buek~~.?8l-id9-8169. h,mndmenInirwt be sigimiedclr?d r&iirrtrl f n  IM by 
II_-- 182%!!005 rom~r&. fhdp ic ing  is vattd. 


